Zeisel insisted throughout his testimony that use of a finger
to hold the latch was not uncommon.  When pressed on the matter,
he stated that he had seen Dunn use a finger on a latch once and
Robush do so once.  Zeisel also insisted that he had never been
specifically instructed in the use of the jacks, but he learned
through observing the motorman.  Both motormen, in their own
testimony declared the practice unsafe, and denied having ever
used it.

Robush and Zeisel agreed that they alternated holding the
latch and operating the iron bar used on the jack handle.  Zeisel
insisted that he used his finger because neither man had a buzzy
to use instead.  Robush contradicted this,, claiming that he had a
buzzy which he used, and which he offered to Zeisel.  According to
Robushr Zeisel used it for a while, but then used his finger,
which he was doing when Mosher happened on the scene for a second
time.  The first time when Mosher came by, Robush asserted, he
himself was holding the latch with his buzzy.  Robush claimed that
he had warned Zeisel not use his finger and was ignored.  Zeisel
denied that Robush said anything.

They agreed, however, that Mosher reprimanded Zeisel on the
spot.  Robush testified that Mosher warned that if the jack
slipped it could cut off a finger.  He also testified that he told
Mosher the jack was not working properly, to which Mosher replied
that the jack should be "bad ordered" and sent to the surface for
repair.  Zeisel agreed that Mosher warned him about using his
finger, but denied that Robush told Mosher anything or that Mosher
"bad ordered" the jack.

Zeisel said to
Zeisel's own

The testimony differs as to what, if anything, Zeisel s
Mosher that could be considered a safety complaint. Zeisel'
testimony on this matter was not wholly clear. Early in his
direct testimony, this colloquy occurred:

Q.  Was it dangerous to use your finger?

A.  Not at all.  I mean, you either use a buzzy or
you use your finger in order to get that jack to
work properly if its not working at all, (Tr. 20.

Then following this testimony:

Q.  What did you say to Mike Mosher when he said it
was unsafe?

A

I said it wasn1t unsafe, that the whole jack or
the jack itself was not working properly and that
it just wouldnft -- thats all we had to work with.

XXX

Q.  Did he say he'd do anything about the jack being
unsafe?

A.  I'm sorry?

14Gook place.  The two men used a jack to get the
